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NOArOTOBKA OEJI
Ob AAMMHUCTPATUBHbLIX NPABOHAPYLLUEHUSAX,
NOCArAIOLWKNX HA OB BEKTbI
WHTENNEKTYANNbHOW COBCTBEHHOCTH

XapaKkTepHON 4epTon 3alUnUTbl NpaB WHTENNeKTyanbHOW cOBCTBEHHOCTU 3a-
KntoYaeTcst B TOM, YTO CpeacTBa 3almnTbl OT NPECTYNHbIX NocAraTenbCTB Ha AaHHbIE
npaBa pernamMeHTUpPYrTCA He TOSNbKO HOpMaMu aBTOPCKOro, rpaXKaaHCcKoro npasa,
HO U B HOpMaMu MHbIX OTpacrien npaea, N npexae Bcero agMUHUCTPATUBHOIO U
YyrofoBHOro npasa.

AOMUVHUCTpaTMBHAs OTBETCTBEHHOCTb 3a HapylleHne npaB Ha OObeKTbl WH-
TennekTyansHon cobCTBEHHOCTU nNpeagycmoTpeHa no ct. 9.21 «HapyweHune aBTop-
CKMX, CMEeXHbIX M NaTeHTHbIX npaB» Kogekca Pecnybnukn benapycb 06 agMuHu-
CTpaTUBHbIX NpaBoHapyweHnax (ganee — KoAll), B KOTOpoM ykasblBaeTcsl, YTO He-
3aKOHHOE pacnpocTpaHeHWe UM MHOE He3aKOHHOE MCMOoSib3oBaHNe OOBLEKTOB aB-
TOPCKOro rnpaBa, CMEeXHbIX npaB UNuM oObLEKTOB MNpaBa MPOMbLILNEHHON CODBCTBEH-
HOCTM, a Takke copTa pacTeHUsI UK TONONOMMN UHTErpanbHOM MUKPOCXEMBI.

OcHoBaHveM ansa Havyana agMMHUCTPaTMBHOIO npouecca no genam o6 agmu-
HUCTPATMBHbIX MPaBOHApPYLUEHUAX, MOCAralWwmx Ha OOBEKTbl WHTENNEKTyanbHOM
CcOBCTBEHHOCTH, ABNAOTCA OOCTATOMHble AaHHble, YKasbliBalolmMe Ha TO, YTO NMuo
6e3 cornacus aBTopa WMNM npaBoobnagatens U B HapylleHWe 3akoHoLaTenbCTBa
pacrnpocTpaHseT unn WHbIM O0bpa3oM ucnornb3yeT 0ObLEKTbI aBTOPCKOro npasa,
CMEXHbIX NpaB niiM 06beKTbI MPOMbILLUNIEHHOW COBCTBEHHOCTMW.

[MoBogamMu kK Havany agMMHUCTPAaTMBHOIO NnpoLlecca ABNAITCS:

1) 3asBreHne nanyeckoro nuua (aBTopa unmn nHblx npaBoobnagarenen o6b-
eKTa UHTennekTyansHoM cCOOCTBEHHOCTN);

2) coobLleHne A0MKHOCTHOro nuua rocygapCTBeHHOro opraHa, obLecTBeHHO-
ro o6beanHeHNsa, HOW opraHu3auuu;

3) HenocpeacTBEHHOE OBHapyXeHue NPU3HaAKoOB agMWUHUCTPATUBHOIO NpaBo-
HapyLleHus CyZloM, OpraHoM, BeayLwumM agMUHUCTPaTUBHbBIN NpoLuecc.

[Mpy HaNU4YMM pacCMOTPEHHbIX BbllLEe MOBOAOB M OCHOBaHUMA agMUHUCTPaTUB-
HbI/ NPOUECC CYMTaeTCa HadYaTblM C MOMEHTa:

1) cocTaBneHust NpoTokona o6 agMMHUCTPaTUBHOM NpPaBOHapPYLLUEHUN;

2) cocTaBneHus nNpoTokKora O npoueccyanbHOM OeWCTBUKM (T.e. NpoToKona
OCMOTpa MecCTa COBEpLUEHNA afMUHUCTPATUBHOIO MpaBOHapYLUEHUs, NpPOTOKonNa
afMUHUCTPATUBHOIO 3aZepXaHusi, NPOTOKOMNa NU3bATUSA BeLLen N JOKYMEHTOB, Npo-
TOKOJSa onpoca v ap.);



3) BblHECEHUSI MOCTaHOBMNEHMUSA O Mepax obecneyeHuss agMUHUCTPATUBHOIO
npouecca (T. e. NOCTaHOBIIEHUSI O HANOXEHNN apecTa Ha UMYLLLECTBO, NOCTaHOBNe-
HNUA 00 M3BATUM OOKYMEHTOB, COAEpXallnX CBedeHUs, CocTaBnsawLlime rocyaap-
CTBEHHbIE CEKPETLI UITN NHYID OXPaHAEMYHO 3aKOHOM TaWHy, MOCTAaHOBMNEHMUS O Npu-
BOAe).

MoaroTtoBka gena o6 agMMHUCTPATMBHOM MNpaBOHapPYLUEHUW, NpPeayCMOTPEH-
HoMm cT. 9.21 KoAll, nomkHa 6bITb OcywecTBieHa He no3gHee OeCATU CYyTOK CO OHSA
Havyana agMUHUCTPATMBHOIO npolecca.

Ha ctaguun nogrotoBkn gena o6 agMMHUCTPaATMBHOM NpaBOHapYLLUEHUU K pac-
CMOTPEHUIO NMLO, YNOSTHOMOYEHHOE COCTaBMATbL NPOTOKON 06 agMUHUCTPATUBHOM
npaBoHapyLeHnn, 0683aHO cobpaTb AoKasaTenbCTBa, yCTaHaBNMBaloLwWmne Hanudmne
B AeAHUM NPU3HAKOB rnpaBoHapyLleHnd, npegycmoTpeHHoro cT. 9.21 KoAll, BuHOB-
HOCTb PM3NYECKOro U IPUANYECKOro NnLa B COBEPLLEHUN NpaBOHapYyLUEHUS, Xa-
pakTep u pasmep Bpeaa, NPUYNHEHHOrO NpaBoOHapyLUEHNEM, a TakKKe UHble 0BCTOoS-
TeNnbCTBa, UMEKLLNE 3HaYeHne ans NPUHATUS pPeLLEeHNS.

Ocoboe 3Ha4yeHne No genam gaHHOW KaTeropum MMEKT BELLECTBEHHbIE AOKa-
3aTenbCTBa, K KOTOPbIM DyeT OTHOCUTBLCS B NepBY0 ovepenb KOHTpadakTHas npo-
aykumsa. CornacHo cT. 6.9 lNMpoueccyanbHO-UCNONHUTENBHOIO Kogekca Pecnybnnkm
Benapycb 06 agmuHuctpatmBHbiX npaBoHapyweHusx (ganee — [NAKoAll) seute-
CTBEHHOE [0Ka3aTenbCTBO AOMMKHO BbITb NogpobHO onmncaHo B npoTokone ob aa-
MWHUCTPATUBHOM MNpaBOHapPYyLUEHUM UMK B NPOTOKONE NpoueccyanbHOro AenucTBus
N MO BO3MOXHOCTU cdoTorpadurpoBaHo.

O6 u3bLATMM Belen, NpeamMeToB, UMyLLECTBa, OOXOOOB W OOKYMEHTOB CO-
cTaBnseTcs NpoTokon NnMbo genaeTcs COOTBETCTBYHLLAA 3anncb B NpoTokone ob
agMMHUCTPATUBHOM NpaBOHapPYyLLUEHUU, O IMYHOM OBbICKE UMK 3aaepKaHnn.

[ns ycTtaHOBMNEHUS BCeX 0BCTOATENBCTB HE3AKOHHOIO pacnpoCcTpaHeHNsa Unm
NCNoNb30BaHNA OOBHLEKTOB aBTOPCKOro npaBa, CMEXHbIX NpaB UK O0ObEKTOB MNpo-
MbILLIEHHOM COBCTBEHHOCTN HEODXOAMMO NPOBEAEHNE IKCNEPTU3bI.

MoarotoBka gena o6 agMMHUCTPaATMBHOM MpaBOHapyLLEHUN ONS paccMoTpe-
HUS opraHoMm, BeayLmMM agMUHUCTPATMBHbLIN npouecc, cornacHo cT. 10.26 NMMNKoATrl
3aKaH4YMBaeTCA:

1) cocTaBneHnem npoTokona o6 agMUHUCTPATUBHOM NpaBoOHapYyLUEHUN;

2) nNpekpaileHnem gena o6 agMMHUCTPATUBHOM MpaBoOHapyLUEHUN NpU Hanu-
YK OBCTOATENBCTB, UCKMNIOYAKLWLNX agMUHUCTPATMBHbBIA NPOLIECC, YKa3aHHbIX B CT.
9.6 MNMUMKoAIl, nnbo npu He yCTaHOBNEHUN NULA, NOASNEXALLEro NpUBNEYEHNIO K aa-
MUHUCTPATUBHOM OTBETCTBEHHOCTU. OBA3aHHOCTL YCTAHOBMIEHNA U PO3bICKa Nvua,
COBEpPLUMBLLErO NPaBOHapPYyLUEHUE, NIEXUT Ha OO/MKHOCTHOM nuue, Beaywem agmu-
HUCTPAaTUBHbIN NPOLECC.

O6 okoHYaHMM noaroToBkM Aena o6 agMUHUCTPATUBHOM MNpPaBOHAPYLUEHUN
Ang paccMoTpeHns nnbo o npekpaweHun gena ob6 agMMHUCTPATUBHOM MpaBoOHa-



pyLLEHUN YBEOOMSISATCH NNLO, B OTHOLLEHUM KOTOPOro BedeTCs agMUHUCTpaTUB-
HbI NpoLEeCcC, NULO, B OTHOLIEHUM KOTOPOro Aeno o6 agMMHUCTPaATUBHOM MpaBo-
HapyLleHUM npekpalleHo, NoTepnesBLlWnn, UX 3aKOHHbIE NpeacTaBuTenn Unu npeg-
cTaBUTENN, 3aLMUTHUK. YKa3aHHblE NMua UMEKT NpaBo 3HAKOMUTLCA C MaTepuana-
MU gena o6 agMUHUCTPATUBHOM NpaBOHapyLUeHUK, 3adBmB 06 3TOM XoL4aTancTeo.
[Mpn Hann4Mmn Takoro xogatancrea OOIMKHOCTHOE NMLO opraHa, Beaywero agMmHu-
CTpaTUBHbLIMA MpoLecc, 0bsa3aHO npeacTaBUTb BCe mMartepuarnsl gena angd 03HakoM-
neHu4. Npn o3HaKoOMSeHUU ¢ 4enom 3TK nuua MoryT 3asBnAaTb XogaTtancrea o npo-
BeJEeHUN [OMOSNHUTESbHbLIX MpoueccyanbHbIX OENCTBUN, HanpasfieHHbIX Ha YyCTa-
HoBIIEHNE 06CTOATENBCTB Aena.

Mo grakTy o3HaKoMneHus ¢ matepuanamm gena o6 agMMHUCTpPaATUBHOM npa-
BOHapyLleHUM gernaetcs 3anucb B NpoTokone o6 agMMHUCTPaTUBHOM MpaBoHapy-
LeHMn NnMbo B NOCTAHOBMEHNN O NpeKkpaweHun gena ob agMUHUCTPATUBHOM Mnpa-
BOHapPYLUEHUMN.

MopBoasa wtor, cnegyeTt OTMETUTb, YTO 3aKOHoZAaTeNbHO A40CTaTOYHO NoLpo6-
HO pernameHTMpoBaH MOPSAOK MNOAroTOBKM Aen 006 agMWUHUCTPATUMBHbLIX MpaBOHa-
PYLLUEHNAX, NOCAralWwmnx Ha OO bEKTbI UHTENEKTyarnbHON COBCTBEHHOCTM.
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